WILLIAM J. ScoTT
ATTORNEY GENERAL
STATE OF ILLINOIS
500 SOUTH SECOND STREET
'~ SPRINGFIELD

~ March 14, 1972
FILE NO. S-426
COUNTIES:
County Board -
County Treasurer . Z 4

Honorable Philip G. Reinharxd
State's Attorney
Winnebago County
Court House Building
Roakfo:d. Illinoies 6

I have your recent létte - wherein you state:

por 1, 1971, Governor Richard B.
gned\HB 1512, which became ef-
33 tely- .

4¢ said bill provides:

cmenution of deputies and em-
" ployees not otherwise provided for
by law shall be fixed by the treasurer
subject to budgetary limitations es-
tablished by the county board. This
amendatory Act of 1971 does not apply
to any county which is a home rule
undt,.' -

$
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“Your opiaica is requested as to whathn: tha
 County Treasurer has the authority to raise,

‘lower, or readjust the salaries of personnel

within his office as long as the total of

the individual salaries is within the budgetary

limitation set by the County Board, or can

the County Board still itemize the compensa-

tion for individual cutko and depnu.en as

in the past.®

'House mn 1512 (Pt#:»_na &ct 17-1728) pxevmec fcr

amunmmmummumeo"mmmmxmm
law i.n relation to county treasurer", approved rebmzy 25,
1874, as amended. Section 4 of House Bill 1512 provides, in
pare, as to.‘um: |
% % # Ho [county treasurer] shall pay his _
depmieﬂ. assistants, and porscmnel to assist
hmumwfammozusm&u. LI L)
Smuen 4.1 of House uu 1512 provtdaa as fouwsc
"The treasurer shall control the mml
opexations of his office and procure neces-
sary eguipment, materials and services to
perform the duties of his office."
Prom the foregoing provisions of House Bill 1512,
ona can readily .awmia that the legislature intended to




grant broad powers to the cmmty t:mamw with regard to the
umg'mt and control éﬁ the personnol in his office.

The only limitation placed on the county tressurer's
_control over his deputies and employees is provided for in
~ that part of section 4.4 of House Bill 1512 that provides
that the county treasurer's power to fix the compensation of
his depumsand employess is “gubjact to budgetary limitations
established by the county board.® Thus, the issue is what is
meant by the temm “subject to budgetary limitations,®

 “The primary rule in the interpretation and con-
struction of statutes is that the intention of the legislature
should be ascertained and given effect,® '

v. Sheahen, 45 111, 24 75, 84). Thus, in construing the term
“subject to budgetary limitations” one mist search for the
legislative intent. |

“Clearly, the legislature {s not to be presumed to
have done a vain or useless thing in the enacting of a sta-
tute.” (Rinksta€€ v. Penn Railroad Co., 31 Ill. 24 518, 524),
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“When the legislature enacta a statute, it must be prenmeﬂ
that ttkmthaoxutw 1mm&intendutomkem
chammthafmrlw. o« v o (gxmmv. Buda Co.,
281 I1l. App. 139, M4). The szm law plays in
construing a statute is poim.éd out by the Illinois Supreme
Court as followss

“plie ohjeet in eoaatmm a statute La to

ascertain and give effect to legislative

intent, aadtothatenﬂthawholeact. the

law existing prior to its passage, any

changes in the law made by the act, and the
apparent motive for making such changes,

- will be weighed and considered. (Citations
omitted) ." _
The law providing fet the menmim 6! ﬁmleywes
of the county trmurez. prioxr to the passage of nouno siu
1512, had a loug and muaated hntory Prior t'.c passage
of House BSll 1512, the county board, at best, could set
only a ceiling or maxinum amount on each individuﬁl employea's
salary. This was made evident by the Illinois Supreme Court's
construction of Section 10 of Article X of the Illinois Con-
stitution of 1870, which read, in part, as followss
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- "The county heard. except as provided in
section 9 of this article, shall f£ix the
cowenaae:lon of all. coum;y ofﬁ.eexs. m

‘atat.imxy mx and othar empenms, and in
all cases where feos are provided for, said
. compensation shall be paid only out of, and
 shall in no instance exceed, the fegs ag-
tually collected; * ®¢ ¢ ' (Emphasis added)

vwith the amount of their necessary clerk hire"
is the porticm of Section 10 of Article X that is of particular

. interest to us because, through this clause, the county board

wae granted the pm: to provide for the compensation of
emplmee of ehev county treasurer. This clause was construed

by the Supreme Court of- the s'ta;f:a of :m.-mm és followa:

*Although 15,1:1;13 auppoﬂ. has been advanceﬁ
for the proposition, appellants also contend
that by the terms of section 10, the county
board alone is authorized to £ix the salaries
and compensation for the employees of the.
county officers governed by that section.
This contention is based on the language of
the section which states that the county
board shall £ix the compensation of all .
county officers ‘with the amount of their
neceseary ¢lerk hire.' This court has-held
that under such provision the county board
may £ix the compensation of the county officers
governed by the section, together with their
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necessary clerk and office expense and clerk
hire, in a lump sum rather than in saparate

amounts for cach item.: (Kilgore v. People,

76 111, 548; prissenden v. County of clay,

161 111. 21€; People ex rel. MeWard v. Wabash
Railrcad Co., 395 I1l,. 243,) The authority

af tha county board over the salaries of

- county fee officers ie merely an authority

. to fix the amount auch officer may expend
for the purpose, and the making of such an
‘allowance pursuant to the provisions of
saction 10 for deputy and clerxk hire does
not have the e¢ffect of requiring the officer
to hire such employees or expend the full
amount 8o allowed, but is merely an allowance
which he may usée for such purposes and which
he may not exceed. To that effect ism
v, Fayette County, 97 Ill. 419, Whether the
allowance be made to a fee officer or other
county officer, it does not have the effect
of giving the employee a vested right in any
. particular rate of salary, but merely author-
izes the o'ficer to use the allcowance for
salary puwrposes, % ¢ @7

401 111, 508, 31S.

wr, the moat power the county board had over a
county employee's aaia:y was to fix a éxeiling on each in-
dividual's aa_lary; The cacﬁxty off‘im did not have to pay
this maximum amount; he could pay at a lower rate. The im-

portant thing was that he czoum not axceod this mimt. See,
Coles County v. Messer, 195 Ill. 540, 546. |
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Section 10 of Article X was amended in 1952 to
read as follows: .

“The county board, except as provided in
Section 9 of this article, shall £ix the
compensation of all county officers, with
the amount of their necessary clerk hire,

ataeiem:y mx. m omr m-u w

where £¢m are pzevm 4 for, said compensation
shall be paid only out of, and shall in no

instance exceed, the fees actually collected;
Provided, that the compensation of no officer

shall be increased or diminished during his

toxm of office. All fees or allowances by

them received, in excess of their said com-
pensation, shall be paid into the County

Treasury.® (Ruphasis added)

In 1983, the Gomnl Assenmbly passed a lw pursuant
_ t.o the grant of power contained in the aforementioned consti-
’ tuti.oml amendment. However, this new legislation in no way
changed the Supreme Court interpretation as quoted above in
the lNcFarlane case. On the contrary, the new lmadopm the
~same clause of seétim 10 of Article X of the Illinois Consti-
tution of 1870 that was subject to construction by the Supreme

Court of Illinois in the McFarlane case.
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Section 1 of "w‘ ACT in relation to the compensa-
tion of Sheriffs, cozemn. County Treasurers, County Clerks,
Clerks of the Circuit Court, Recorders and Auditors, with
their necessary clerk hire, aeaumry fuel and other ex-
penses, in aomtiea of hu than 1, 000.000 :lulmhimta"

(111, Rev. sut... 1971. ch. 53, mr. 37(&))a PrWtden. in
past, as follovei |

“The County Board, in all counties of less

than 1,000,000 inhabitants, shall £ix the

compensation of sheriffs, Coromers, County

. Treasurers, County Clerks, Clerkas of the

ci:cnit Court, Rwordan ana Audu.ora. ‘with
d _J.i.m.l . S B e ,‘; b Kad 3 = . M
mumzy fuel and othax omn-e-. (Bm-
phasis added)

Although the :‘nmou Constitution of 1970 repealed
Section 10 of Article X of the Xllinois Constitution of 1870,
as madéd. this in no way affects the validity of said Sec-

tion 1.

A8 obsexved by the Supreme Court in County of Stark
. Gounty of Henry, 326 111, 535, $38:




"All leglolative power ies vested in the
General Assembly, subject to the restrictions
contained in the State Constitution and Con-
stitution of the United States. Bvery sub-

ject within the scope of civil governosnt
which is not within some constitutional in-

hibition may be acted upon by it. (Cita-

tion émitted) Counties are but political

subdivisions of the State and are subject

to the full control of the State acting by

: general law through the legislature, and
mwmmmwmmmmwam
but public property.* :

Therefore, since House Bill 1512 must intend to
change the law with regard to the county board's power to
compensate employeas of the cmty treasurer, the county
boudnéimhuthapmwﬂxthecauwormwm‘

amount of each individual amployee's salary.

Now we approach the question as to what the legis-
hture meam!ed by the phrase "mbjmt to budgetaxy limita-
tions.” There is no definition of ma term in the statute
itself, The meaning of the term is not plain and obvious; it
is ambiguous. “The court is only justified in construing the
statute when the language used by the legislature is not clear
and the real meaning of the statute is obacure aaa' ambiguous. *
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24 281.) Therefm. the intention of the legnlature must
be deeipheted by way et princtpl.ea of ntatutory conottuctim.
Here, the phrase “subject to budgetary limitations® is
capable of at least two conatmtions one possihle con-
struction is that. the legislature intended to gram-. to the
county board the pmr,t:o ﬂxaminimanﬂmim salary
for each employee of the county treasurer's office. The
other construction is that the county board can only set

# lmép sum munt. that the county treasurer can use for

personnel,

Under the construction that the county board could
£ix a minimum and maximum salary schedule for each individual
employee of the county treasurer, the county board could
declare that a patueum enployee of the eounty treéau:er
should receive not less than $5,000 per ya#z nor more than
ss,.i_oo per year. This would be tantamount to ﬁ.xmg_ -f.he
compensation of employees of the mnty treasurer. I-:i Sec—

tion 4.4 of House Bill 1512, the county treasurer is expressly
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| q:anted the m to ﬁix the compensation of his emglwees.
Furtlw:me; 1n m&m 4.1 of House Bill 1512. ‘the Gcnerax

| Asaembly declma thm:- m emmty tmuﬂut s,lj_mn _mntrnl‘the

mtaml mmtlm of hisg office. ﬁﬁb. the intent of the

1eguhtuu ebvtously is m qxant brcad pm:s to m county

ereuurat with teguﬂ to tha mantteu of Ma pexmnnel.

| .wmmplmdwmmimtm £euudw1th1n

House Bill 1512 ‘should he in harmony with the int.o:xt of the

legiolamxa R " |

 Construing the phrase‘ *subject to budgetary limi-
taum" bommmtymmpmwmlytoapprm
pr&at.e t:o ‘the county treasurer a lump sum for peuml N
‘which the mnty treasurer can spend as he seos f&t. would
lwwahamimmmumotmmtm It 4s |
mmiatem: wieh the lag:kalaem a :lneention to. giva broad
ma&%mtytmam&hemuelmdmuhu
 office, including personnel. It will also limit the iiability
ezthemmtywthelmpamnppmprumwthamty |
" treasurer fer penennal and pmtact tha cmty aqainnt hw
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suits should the county treasurer hire personnel when he
4id not ’have enmghfundato pay them,

(It is 2 famiuar rule of m&utory eonatruot&m
that 1£ the }.angnage ampluyad a&mtts of two const:uaum.
eme of wbtch makea the matment absur& it mt: mtaehiems.
while the other renders it taascnable and m:lesm, the |
conutruck&m which leads to an absurd ramlt. sm\xld be
Bvoidﬂd (5.!.932 Ve. mmm. 404 111-
87.-» 37,) : m;u rule rejects the contention ‘th:ayt the -county
boatd could ‘plﬁée_ minimum ané maximum salary a#hedulés on
each individual employee 'olf'.' the county treasurer.

In ceaemete*u.‘ I am of the opinion that the eouhty
btm:d emuot. itemize the aahry ai «ch i.ndividual enplayee
of tho emmty treasurer. ‘l'he _couuty board egp only ‘appr:Q-
priate to the county tressurer an aggregate or lump sum
amount: to ha;v!ﬂ_en.l? tﬁ-ﬁﬁ.ﬂ coupensation of employees
of the county treasurer. The county tressurer can fix the

#gte of _compensation of aaeh of his employees. As such, he
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can ra:lse. lm. or readjust aach individual anployee a '
aal.aty as’ he seos fit. e

Verymly yours,

. ATTORNEY GENERAL




